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To  the  Flonoiirable  Legislative  Assembly  of  the 
Province  of  Ontario. 

Honourable  Members: 

On  April  5th,  1954,  during  the  Fourth  Session  of  the 
Twenty-fourth  Legislature,  on  motion  by  Mr.  Frost,  seconded 
by  Mr.  Doucett. 

Ordered,  That  a  Select  Committee  of  the  House  be 
appointed  to  examine  existing  legislation  and  practice  in 
relation  to  the  registration  of  conditional  sales  contracts  and 
similar  documents  of  title  and  pledge,  particularly  in  connec- 
tion with  motor  vehicles,  and  to  consider  ways  of  providing 
for  a  central  registry  for  the  said  documents  and  for  the 
issuance  of  certificates  of  title  of  ownership  of  motor  vehicles. 

Said  Committee  to  consist  of  nine  members  and  to  be 
composed  as  follows: 

Mr.  Macaulay,  (Chairman),  Messrs.  Warrender,  Myers, 
Cathcart,  Robarts,  Letherby,  Jolley,  Grummett  and  Chart- 
rand. 

The  Select  Committee  respectfully  presents  the  following 
report. 

Signed 

Robert  W.  Macaulay,  Chairman 
Bryan  L.  Cathcart 

AURELE  CHARTRAND 

William  J.  Grummett 
Arthur  C.  Jolley 
Lloyd  Letherby 
Raymond  M.  Myers 
John  P.  Robarts 
William  K.  Warrender 

Dated  at  Toronto  this  3rd  day  of  February,  1955. 
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PART  I 

COMMENDATIONS  OF  THE  SELECT  COMMITTEE 

T  e  Committe  recommends  to  the  Honourable  Legislative 
ly  of  the  Province  of  Ontario  as  follows: 

it  a  self-supporting  system  of  certificates  of  title 
iiiocjr  vehicles  in  the  Province  of  Ontario,  incorporating 
^rein  the  basic  prmciples  of  the  central  registry  system,  be 
t  into  force. 

2.  That  legislation  incorporating  the  conclusions  of  this 
rommittee  be  enacted  during  the  Fifth  Session  of  the  Twenty- 
fourth  Legislature. 

3.  That  it  is  premature  to  enact  legislation  m  respect  to 
a  central  registry  system  for  the  registration  of  title  documents 
for  any  chattels  other  than  motor  vehicles. 

4.  That  in  order  to  utilize  better  the  time  of  employees 
of  the  Department  of  Highways  and  for  greater  etlficiency  and 
economy  the  number  of  local  issuers  of  licences  for  motor 
vehicles  should  be  increased  in  certain  districts,  a  positive 
deadline  to  remain  the  same  each  year  for  the  renewal  of  regis- 
tration and  issue  of  licence  plates  should  be  enacted,  the  is- 
^.uance  of  operators'  permits  and  registration  cards  should 
be  staggered  over  the  year  and  a  uniform  fee  should  be  charged 
for  the  issuance  of  registration  certificates  for  passenger  cars. 

5.  That  certain  Acts  affected  by  the  first  recommendation 
such  as  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  The 
Conditional  Sales  Act  and  The  Mechanics'  Lien  Act  and  others 
pertaining  to  motor  vehicles  and  licensing  be  amended  ac- 
cordingly. 
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PART  II 

GENERAL  CONCLUSFONS  OF  THE  SELECT 
COMMMTEE 

x\fter  hearing  the  evidence  of  many  witnesses  and 
organizations  as  well  as  travelling  throughout  western  Canada 
and  to  eight  states  of  the  United  States  of  America,  the 
committee  has  reached  the  following  general  conclusions  out 
of  which  have  evolved  the  five  recommendations  in  Part  I. 

NEED  FOR  CERTIFICATE  OF  TITLE  SYSTEM 

1.  That  there  is  a  pressing  need  in  the  Province  of  Ontario 
at  this  time  for  an  effective  licensing  and  registry  system  in 
relation  to  motor  vehicles,  and  that  the  present  system  of 
registering  title  documents  and  documents  of  pledge  in  re- 
lation to  motor  vehicles  in  the  County  Court  offices  throughout 
the  province  affords  insufficient  protection  to  persons  dealing 
in  motor  vehicles  and  is  an  inadequate  method  of  providing 
anti-theft  protection. 

CENTRAL   REGISTRY   WITHOUT  CERTIFICATE 
OF  TITLE 

2.  That  a  central  registry  system  where  title  documents 
and  documents  of  pledge  in  relation  to  motor  vehicles  can 
be  registered,  unless  it  forms  part  of  a  system  of  certificates 
of  title,  would  not  warrant  the  necessary  expense  and  would 
be  ineffectual  in  Ontario;  and  that  the  only  system  by  which 
adequate  protection  can  be  given  to  those  dealing  in  motor 
vehicles  is  by  the  combination  of  a  central  registry  operated 
and  maintained  by  the  Department  of  Highways  in  the  City 
of  Toronto  and  a  system  of  certificates  of  title  of  ownership. 
That  although  central  registry  systems  without  a  system  of 
certificates  of  title  are  in  operation  in  Alberta,  British  Colum- 
bia and  Saskatchew^an  the  committee  is  satisfied  that  due  to 
the  vast  expanse  of  area,  the  great  dispersal  of  population 
and  the  number  of  motor  vehicles  in  Ontario  such  a  system 
would  not  be  efficient  and  would  afford  little  protection  to  the 
public.  These  were  also  the  conclusions  of  the  persons  with 
whom  the  committee  had  meetings  in  the  United  States  of 
America  and  of  the  vast  majority  of  persons  and  organizations 
who  made  representations  to  the  committee. 
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CHATTELS  OTHER  THAN  MOTOR  VEHICLES 

3.  That  the  year  1955  is  not  a  propitious  time  to  introduce 

1     entral  registry  system  in  relation  to  chattels  other  than 

notor  vehicles,  not  because  the  present  system  is  adequate  or 

hat  there  is  not  a  need  therefor,  but  because  it  is  felt  that 

there  is  a  greater  need  and  a  more  basic  demand  in  relation  to 

motor  vehicles  and  that  a  central  registry  system  in  relation 

o  all  chattels  should  not  be  attempted  until  a  certificate  of 

Ule  system  has  been  put  into  operation  in  relation  to  motor 

chicles. 

TITLE  SYSTEM  SELF-SUPPORTING 

4.  That  the  committee  is  satisfied  from  evidence  obtained 
n  the  United  States  of  America  based  on  decades  of  experience 

in  many  states  that  a  system  of  certificates  of  title  of  owner- 
ship can  be  self-supporting  as  well  as  revenue-producing  and  in 
addition  that  its  cost  can  and  should  be  borne  by  those  for 
v;hom  this  protection  is  offered.  Services  for  which  fees  should 
be  charged  are  indicated  in  a  schedule  in  an  appendix  hereto. 

USE  OF  PRESENT  OFFICES  IN  TITLE  SYSTEM 

5.  That  in  order  to  institute  a  system  of  certificates  of 
title  of  ownership  in  Ontario  it  will  not  be  necessary  to  en- 
large the  present  County  Court  Clerk's  offices  or  local  licence 
plate  issuers'  offices  or  to  distrub  these  offices  to  any  great 
degree  and  that  the  only  major  change  will  take  place  in  the 
Department  of  Highways  which  will  manage,  supervise  and 
maintain  the  system  out  of  the  revenue  produced  by  it.  In 
thai  regard,  the  committee  estimates  that  the  Department 
v;]ll  require  approximately  forty  additional  employees  to  set 
up  and  maintain  the  system. 

REASONS  FOR  NEED  OF  TITLE  SYSTEM 

C).  That  the  two  most  compelling  reasons  for  establishing 
a  system  of  certificate^  of  title  of  ownership  are: 

(ii)  That  there  is  a  great  number  of  motor  vehicles  stolen 
each  year  in  Canada  with  the  majority  being  stolen  for  resale. 
Under  a  certificate  of  title  system  there  is  no  purpose  in  steal- 
ing a  motor  vehicle  for  resale  for  without  the  certificate  of 
tii](!  it  cannot  be  sold.    Motor  vehicles  are  involved  in  a  large 
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number  of  the  crimes  committed  nnd  nccordin^  to  the  Federal 
Bureau  of  Investigation  in  the  United  vStates  of  America  a 
motor  vehicle  is  involved  in  43.1%  of  all  crimes  committed. 
It  is  a  universally  held  opinion  that  a  certificate  of  title  system 
effectively  reduces  the  theft  of  motor  vehicles  and  at  the  same 
time  dominantly  assists  in  the  recovery  of  stolen  motor 
vehicles. 

(b)  That  approximately  six  out  of  every  ten  vehicles  on  the 
road  to-day  are  encumbered  and  financed  in  one  way  or  an- 
other. This  makes  possible  fraud  and  other  losses  which  would 
be  much  less  likely  to  occur  if  the  title  to  motor  vehicles 
could  be  easily  ascertained  by  those  dealing  with  the  motor 
vehicles.  The  establishment  of  a  legal  basis  for  the  ownership 
or  possession  of  a  motor  vehicle  would  effectively  protect  the 
interest  of  owners,  purchasers,  artisans,  mortgagees  and  lien- 
holders. 

EFFECT  OF  TITLE  SYSTEM 

/,  That  the  effect  of  a  system  of  certificates  of  title  of 
ownership  is  to  provide  evidence  of  ownership  so  that  a 
person  can  rely  upon  the  face  of  a  certificate  of  title  to  ti  e 
extent  that  it  discloses  all  possible  encumbrances  against  tJ  e 
motor  vehicle  in  that  encumbrances  not  disclosed  on  a  a  - 
tificate  of  title  are  not  valid  against  innocent  purchasers  w  J 
subsequent  encumbrancers  for  value  without  notice. 

GENERAL  SCHEME  OF  OPERATION  OF 
CERTIFICATE  OF  TITLE  SYSTEM 

8.  That  the  committee  considers  that  a  general  scheme  )f 
a  system  of  certificates  of  title  of  ownership  should  opei  x 
basically  as  follows: 

CERTIFICATE  OF  ORIGIN 

(a)  That  each  new  motor  vehicle  delivered  to  a  deL  r 
should  be  accompanied  by  a  certificate  of  origin  from  '  e 
manufacturer.  Every  certificate  of  origin  should  show  cc 
title  and  description  of  the  motor  vehicle.  On  a  form  o'  le 
back  of  the  certificate  of  origin  the  dealer,  when  the  •  is 
sold  by  him,  will  complete  an  assignment  to  the  purchas  by 
signing  the  form  and  a  warranty  as  to  the  title  to  the  n^  ..or 
vehicle  thereon. 
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NEW  MOTOR  VEHICLE  SOLD  FOR  CASH 

Where  a  new  motor  vehicle  is  sold  on  a  cash  basis  the 
dealer  or  the  purchaser  may  obtain  a  registration  card  as  at 
present  from  the  local  issuer  of  licences  and  will  submit  to 
the  local  issuer  the  certificate  of  origin  duly  assigned  by  the 
dealer  to  the  purchaser  with  the  application  form  for  a  cer- 
tificate of  title  thereon  duly  completed.    On  payment  of  a 
ee  the  local  issuer  will  then  forward  the  certificate  of  origin 
)  the  Department  of  Highways  where  a  file  for  the  new  vehicle 
ill  be  created  and  a  certificate  of  title  (facsimile  of  form — 
,e  appendix)  will  be  issued  in  the  name  of  the  purchaser  and 
mailed  to  him. 

SALE  OF  NEW  MOTOR  VEHICLE  UNDER 
CONDITIONAL  SALE  AGREEMENT 

Where  a  new  motor  vehicle  is  sold  under  a  conditional 
sale  agreement,  the  registration  card  can  be  obtained  in  the 
usual  manner  and  the  dealer  will  submit  the  certificate  of  origin 
duly  assigned  to  the  purchaser  including  a  warranty  as  to  title 
and  the  application  form  for  a  certificate  of  title  thereon 
duly  completed  together  with  the  conditional  sale  agreement  in 
triplicate  to  the  local  County  Court  Clerk.  On  payment  of  a 
fee  the  County  Court  Clerk  will  endorse  on  the  document  the 
fact  that  it  has  been  received  by  him  and  the  time  and  date 
of  receipt  and  will  return  one  copy  to  tlie  dealer,  retain  one 
copy  in  the  county  court  office  in  the  present  manner  and  for- 
ward the  third  copy  together  with  the  certificate  of  origin  to 
the  Department  of  Highways.  The  Department  then  will 
create  a  file  for  the  new  motor  vehicle,  issue  a  certificate  of  title 
(facsimile  of  form — see  appendix)  in  the  name  of  the  purchaser, 
record  the  lien  on  the  certificate  of  title  and  mail  the  certifi- 
cate of  title  to  the  lien  claimant.  The  Departmen  will  then 
make  a  record  of  the  lien  for  its  files  and  destroy  the  third 
copy  of  the  conditional  sale  agreement,  the  first  copy  of  the 
agreement  being  on  file  in  the  county  court  office. 

SALE  OF  USED  MOTOR  VEHICLE  NOT  ENCUMBERED 

Where  a  used  motor  vehicle  that  is  not  encumbered  is 
sold  on  a  cash  basis,  the  vendor  will  assign  his  registration 
card  and  certificate  of  title  for  the  vehicle  to  the  purchaser  by 
signing  in  the  space  provided  thereon.    The  purchaser  then 
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will  submit  the  registration  aircl  and  the  certificate  of  title  with 
the  application  form  for  a  new  certificate  of  title  thereon 
duly  completed  to  the  local  issuer  of  licences.  On  payment  of  a 
fee  the  local  issuer  will  issue  a  new  registration  card  as  is  the 
present  practice  and  forward  the  certificate  of  title  to  the 
Department.  The  Department  will  check  its  stolen  car  file, 
recovered  stolen  car  file  as  well  as  the  file  for  the  particular 
motor  vehicle  and  issue  a  new  certificate  of  title  (facsimile  of 
form— see  appendix)  in  the  name  of  the  purchaser  and  for- 
ward it  to  him. 

SALE  OF  ENCUMBERED  USED  MOTOR  VEHICLE 

Where  a  used  motor  vehicle  that  is  encumbered  is  sold 
(the  certificate  of  title  therefor  is  in  possession  of  the  lien 
claimant),  the  vendor  will  assign  his  registration  card  to  the 
purchaser  in  the  present  manner.  The  purchaser  then  will  sub- 
mit the  registration  card  to  the  local  issuer  who  will  issue  a 
new  registration  card  as  is  the  present  practice.  The  pur- 
chaser also  will  submit  an  application  for  a  new  certificate  of 
title  and  a  duplicate  original  bill  of  sale  properly  completed 
to  the  local  issuer  who,  on  payment  of  a  fee,  will  forward  the 
application  and  the  duplicate  bill  of  sale  to  the  Department. 
The  Department  then  will  require  the  lien  claimant  who  holds 
the  certificate  of  title  to  return  the  certificate  to  the  Depart- 
ment in  order  that  a  new  certificate  of  title  may  be  issued  in 
the  name  of  the  purchaser.  The  Department  after  checking 
the  stolen  car  file,  the  recove^red  stolen  care  file  and  the  par- 
ticular file  for  the  motor  vehicle,  will  issue  the  new  certificate  of 
title  (facsimile  of  form — see  appendix)  with  the  same  encum- 
brances as  previously  shown  recorded  on  it,  and  will  return  it 
to  the  lien  claimant  having  the  prior  claim. 

MORTGAGE   PLACED   ON   USED   MOTOR   VEHICLE 

Where  a  mortgage  is  placed  on  a  used  motor  vehicle  the 
mortgagee  will  demand  the  certificate  of  title  from  the  owner 
of  the  motor  vehicle  and  will  submit  the  certificate  of  title 
together  with  the  chattel  mortgage  in  triplicate  to  the  local 
County  Court  Clerk.  On  payment  of  a  fee  the  County  Court 
Clerk  will  endorse  the  document  in  the  usual  manner  and 
return  one  copy  to  the  mortgagee,  retain  one  copy  in  the 
county  court  office  in  the  present  manner  and  forward  the 
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third  copy  together  with  the  certificate  of  title  to  the  Depart- 
ment. The  Department  on  receipt  of  the  certificate  of  title 
and  chattel  mortgage  will  make  the  usual  search  of  its  records 
and  record  the  chattel  mortgage  on  the  certificate  of  title 
and  return  the  certificate  of  title  (facsimile  of  form  —  see 
appendix)  to  the  chattel  mortgagee.  The  Department  then 
will  make  a  record  of  the  chattel  mortgage  for  its  files  and 
destroy  the  third  copy  of  the  chattel  mortgage,  the  original 
mortgage  being  on  file  in  the  county  court  office. 

POSSESSION  OF  CERTIFICATE  OF  TITLE 

(b)  The  certificate  of  title  is  always  forwarded  to  the  lien 
claimant  or  mortgagee  whose  lien  or  mortgage  is  recorded  first 
on  the  certificate  of  title  or  if  there  is  no  lien  claimant  or 
mortgagee  it  is  forwarded  to  the  owner  of  the  motor  vehicle. 
The  certificate  of  title,  therefore,  if  there  is  no  encumbrance, 
is  always  in  the  hands  of  the  owner  of  the  vehicle,  and  unless  he 
can  produce  the  certificate  oi  title  notice  is  thereby  given  that 
he  does  not  own  the  vehicle  free  from  encumbrance.  In  ad- 
dition, if  he  does  produce  the  certificate  of  title,  it  shows  on  its 
face  the  name  of  the  owner  and  any  encumbrances  there  may 
be  against  the  vehicle.  Any  encumbrance  I  hat  is  not  dis- 
closed thereon  does  not  affect  an  innocent  purchaser  for  value. 
Thus  the  burden  of  giving  notice  of  an  encumbrance  is  upon 
the  person  claiming  the  encumbrance. 

DISCHARGE  OF  ENCUMBRANCE 

Upon  payment  to  the  lien  claimant  or  mortgagee  of  the 
debt  due,  the  lien  claimant  or  mortgagee  must  forward,  under 
penalty,  the  certificate  of  title  with  the  release  form  on  the 
back  thereof  duly  signed  by  the  lien  claimant  or  mortgagee  to 
the  Department  and  the  Department  then  will  issue  a  new  cer- 
tificate without  the  lien  or  mortgage  being  recorded  thereon 
and  forwards  the  new  certificate  of  title  to  the  owner  of  the 
motor  vehicle  or  if  there  is  a  second  lien  claimant  or  mortgagee 
to  the  second  lien  claimant  or  mortgagee,  as  the  case  may  be. 

WHEN  CERTIFICATE  OF  TITLE  DEALT  WITH 

(c)  A  registration  card  is  renewed  annually  but  a  certificate 
ot  title  need  not  be  renewed  and  is  dealt  with  only  when  there 
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is  some  dealing  in  the  motor  vehicle,  in  which  case  the  certi- 
ficate is  amended  or  a  new  certificate  of  title  is  issued  as  many- 
times  as  there  are  dealings  in  the  motor  vehicle  and  a  fee  is 
charged  each  time  sufficient  to  pay  for  the  service  rendered. 

RECORDS  OF  STOLEN  VEHICLES 

9.  Every  chief  of  police  or  other  police  officer  upon  receiving 
reliable  information  that  a  motor  vehicle  has  been  stolen 
should  within  five  days  report  the  theft  to  the  Department  and 
upon  receiving  information  that  any  motor  vehicle,  that  has 
previously  been  reported  stolen,  has  been  recovered,  should 
immediately  report  the  fact  to  the  Department.  The  Depart- 
ment should  keep  a  stolen  car  file  and  a  recovered  stolen  car 
file  and  upon  receipt  of  such  information  should  record  such 
fact  in  the  file  for  the  particular  motor  vehicle. 

When  a  motor  vehicle  has  been  stored,  parked  or  left  in 
a  p)ublic  garage  or  parking  lot  for  over  thirty  days  (unless  ar- 
rangements have  been  made  by  the  owner  for  such  continuous 
storage)  the  owner  of  the  garage  or  parking  lot  should  be 
required  to  report  the  fact  and  the  make,  motor  and  serial 
number  and  such  other  information  as  might  be  necessary  to 
the  Department. 

LXDEXLXG  OF  RECORDS 

Records  kept  by  the  Department  should  be  cross-in- 
dexed so  that  a  search  can  be  made  either  by  the  name  of  the 
owner  of  the  motor  vehicle,  the  licence  number  of  the  motor 
vehicle,  the  serial  number  of  the  motor  and  the  serial  number 
of  the  motor  vehicle  (the  serial  number  of  the  motor  and  the 
serial  number  of  the  motor  vehicle  will  in  due  course  be  re- 
placed for  recording  purposes  by  an  identification  number  now 
being  attached  to  new  vehicles  by  the  manufacturers). 

SEARCH  OF  RECORDS 

When  a  certificate  of  origin  or  a  certificate  of  title  is 
received  in  the  central  office  of  the  Department,  a  proper 
search  should  be  made  of  the  stolen  car  file  and  the  recovered 
stolen  car  file  as  well  as  the  file  for  the  particular  motor 
vehicle.  On  receipt  of  a  certificate  of  origin  a  new  file  i 
created  for  the  new  motor  vehicle. 
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CLASSES  OF  VEHICLE  TO  WHICH  TITLE 
SYSTEM  TO  APPLY 

10.  That  certificates  of  title  should  be  issued  for  the 
following : 

(a)  passenger  cars; 

(b)  commercial  vehicles; 

(c)  buses; 

(d)  trailers; 

(e)  motorcycles. 

DUPLICATE  CERTIFICATES  OF  TITLE 

11.  That  duplicate  certificates  should  be  obtainable  on 
application  and  the  payment  of  a  fee  in  the  event  a  certificate 
of  title  is  lost,  stolen,  mutilated  or  becomes  illegible.  Every 
duplicate  certificate  of  title  should  be  plainly  marked  as  a 
duplicate  and  the  duplicate  original  in  the  records  of  the 
Department  should  be  cancelled  and  replaced  by  the  duplicate. 

DEALERS 

12.  That  a  dealer  should  not  be  required  to  obtain  a  cer- 
tificate of  title  in  the  dealer's  name  but  should  execute  the 
assignment  and  warranty  of  title  by  the  dealer  in  the  space 
provided  on  the  reverse  side  of  the  certificate  of  title  or  if 
the  certificate  of  title  is  in  the  possession  of  a  lien  claimant 
the  dealer  should  execute  a  special  form  of  bill  of  sale  including 
a  warranty  of  title. 

ASSIGNMENT  BY  LIEN  CLAIMANT  OR  MORTGAGEE 

13.  That  a  lien  claimant  or  mortgagee  should  be  able  to 
assign  his  security  interest  in  a  motor  vehicle  to  a  person  other 
than  the  owner  without  affecting  the  interest  of  the  owner  and 
the  assignee  should  procure  the  certificate  of  title  from  the 
assignor  and  have  the  lien  or  mortgage  recorded  in  his  name  on 
the  certificate  of  title  by  the  Department. 

LIEN  FOR  ACCESSORIES 

14.  That  provision  should  be  made  for  the  entry  on  the 
certificate  of  title  of  liens  in  relation  to  accessories  and  a 
lien  therefor  should  be  upon  the  whole  vehicle  and  effective 
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only  n^'iimsl  irmo.ent  purchasers  for  v.ilue  if  ciittrrrl  upon 
the  certificate  imcl  should  tcike  priority  in  order  of  entry  upon 
the  certificate. 

CERTIFICATi:  OF  TITLE  FOR  MOTOR  VEHICLE 
BROUGHT  INTO  ONTARIO 

15.  That  legislation  should  provide  for  the  issue  of  cer- 
tificates of  title  for  motor  vehicles  brought  into  Ontario, 

(a)  from  jurisdictions  in  which  a  certificate  of  title  law  is 
in  force,  in  which  case  the  certificate  of  title  issued  in 
that  jurisdiction  should  be  produced  as  evidence  of 
ownership;  and 

(b)  from  jurisdictions  where  there  is  no  certificate  of  title 
law,  in  which  case  the  Registrar  must  be  satisfied  as  to 
the  title  of  the  applicant  by  the  production  of  a  notar- 
ized bill  of  sale  and  the  last  registration  certificate  of 
the  applicant  and  such  other  evidence  as  might  be 
considered  necessary. 

CERTIFICATES  OF  TITLE  AFTER  SALE  IN 
ACCORDANCE  WITH  Dl  E  PROCESS  OF  LAW 

16.  That  provision  should  be  made  m  the  legislation  for  the 
issue  of  certificates  of  title  after  a  sale  held  in  accordance 
with  due  process  of  law. 

INSPECTION  OF  MOTOR  VEHICLES  ON  ORIGINAL 
APPLICATION  FOR  CERTIFICATE 

17.  That  the  original  application  for  a  certificate  of  title 
(except  in  the  case  of  new  motor  vehicles)  should  be  accom- 
panied by  a  certificate  of  the  Ontario  Provincial  Police  to  the 
effect  that  the  vehicle  had  been  tested  and  found  to  be  satis- 
factory. The  cost  of  such  inspection  should  be  borne  by  the 
owner  of  the  motor  vehicle. 

GARAGEMANS'  LIEN 

18.  That  legislation  in  relation  to  garages  should  be 
amended  to  permit  a  garageman  a  hen  for  storage  upon  a 
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^otor  vehicle  left  with  him  for  repair  or  servicing  where  the 
V  r  does  not  claim  it  within  ten  days  after  invoicing  of  the 
^    le  to    he  owner  when  it  is  ready  for  delivery. 

A  grrngeman  should  also  be  able  to  release  a  vehicle 

f      1  his     )ssession  and  retain  a  lien  upon  the  vehicle  and  be 

^.t  tied        repossession  of  the  v^ehicle  within  ninety  days  of 

'^-    l:itc     f  release,  hut  only  if  the  lien  is  entered  upon  the 

can   if  title.    If  the  garageman  av^ails  himself  of  such 

)  mi    t  release  the  priority  that  he  now  possesses  under 

on    iw  and  by  entering  the  lien  on  the  certificate  he 

I  have  priority  only  as   to  the  order  of  registration. 

WFiOLESALE  LIENS 

J.  That  legislation  should  be  enacted  in  relation  to  whole- 
ale  liens  for  floor  planning  (financing  of  the  purchase  of  a 
number  of  motor  vehicles  by  a  dealer  tor  resale)  for  the  pro- 
tection of  finance  agencies  and  others  in  the  event  of  the 
l^ankruptcy  of  a  dealer.    Provision  should  be  made  for  the 
r^istration  by  the  dealer  and  the  finance  agency  with  the 
)vincial  Secretary  of  a  statement  of  intention  to  finance 
neral  purchases  of  vehicles  for  floor  planning.    This  type  of 
wholesale  financing  does  not  affect  mdividual  purchases  from 
a  dealer  other  than  where  a  number  of  motor  vehicles  are 
purchased  from  the  dealer  for  resale. 

REGULATION  OF  GARAGES  ETC. 

20.  That  certain  legislation  dealing  with  the  licensing  and 
regulating  of  garages,  destructoin  of  vehicles,  licence  plates 
and  so  forth  should  be  amended  as  complementary  to  the 
recommendations  of  the  committee. 

PENALTIES 

21.  That  the  Department  of  Highways  should  be  authorized 
to  require  any  person  to  forward  to  the  Department  any 
certificate  of  title  in  his  possession.  The  penalty  to  be  im- 
posed for  failure  to  surnmdt^r  a  certificate  of  title  to  the  Depart- 
ment within  twenty  days  of  the  demand  of  the  Department 
shr>»uld  be, 

|14| 


(i)  in  the  case  of  an  individual,  a  fine  and  the  suspension 
of  his  hcence  plates  and  driver's  hcence  for  a  period 
of  from  three  to  six  months  and  the  cancellation  of  the 
Hen  of  the  person  in  default  by  means  of  the  Depart- 
ment issuing  a  new  certificate  of  title  without  recording 
the  Hen  thereon,  and 

(ii)  in  the  case  of  a  corporation,  a  fine  and  the  cancella- 
tion of  the  lien  of  the  corporation  in  default  by  means 
of  the  Department  issuing  a  new  certificate  without 
recording  the  lien  thereon. 

That  a  penalty  should  be  provided  for  a  person  knowingly 
giving  false  information.  Such  penalty  should  be  the  suspen- 
sion of  his  licence  plates  and  driver's  licence  and  a  fine  of  up 
to  $2,000  or  imprisonment  up  to  6  months. 

BROCHURE  ON  CERTIFICATE  OF  TITLE 

22.  That  a  brochure  explaining  the  certificate  of  title 
system,  its  purpose  and  ettect,  should  be  issued  to  the  public 
at  the  time  registrations  are  renewed  and  licences  issued 
before  such  a  system  is  put  into  operation. 

METHOD  OF  PUTTING  CERTIFICATE  OF  TITLE 
SYSTEM  INTO  OPERATION 

23.  That  a  certificate  of  title  system  should  be  put  into 
operation  by  requiring, 

(a)  certificates  of  title  for  all  new  motor  vehicles  sold  aft 
a  certain  date; 

(b)  certificates  of  title  for  all  used  motor  vehicles  tran 
ferred   or  pledged   as   security  after  a   certain   dat 

(c)  certificates  of  title  for  all  other  motor  vehicles  with 
a  two  year  period; 

(d)  owners  of  motor  vehicles  to  disclose  all  liens  agaii 
the  motor  vehicle  in  the  application  for  a  certific. 
title. 

[151' 


FURTHER  RECOMMENDATIONS 

The  Committee  further  recommends: 

' .  Th?  hsections  5  and  6  of  section  2  of  The  Conditional 
Salf'  '.  /  be  repealed.  These  provisions  provide  that  a 
Feller  lender  in  relation  to  manufactured  goods  or 
hor  .  furniture  need  not  register  a  conditional  sale 

agre  .nt  to  have  protection  against  innocent  purchasers 
or  m  tgagees  as  long  as  the  name  and  address  of  the 
seller  or  lender  is  plainly  painted,  printed,  stamped, 
enpr  ved  on  or  attached  to  the  goods  at  the  time  of  sale. 
The  result  is  that  by  virtue  of  these  provisions  an  in- 
juFl  ce  is  caused  in  a  good  many  instances. 

'^.  Tlir  :  the  provisions  of  The  Conditional  Sales  Act  be 
ami  ided  to  make  it  clear  that  a  renewal  statement  m 
re)  1  ion  to  a  lien  on  rolling  stock  is  not  required  to  be 
nlc     in  the  office  of  the  Provincial  Secretary. 

">.  That  The  Bills  of  Sale  and  Chattel  Mortgages  Act  and 
The  Conditional  Sales  Act  be  amended  to  provide  that 
*he  date  for  registering  renewal  statements  be  governed 
oy  the  date  of  registration  of  the  original  conditional 
sale  agreement  or  chattel  mortgage,  as  the  case  may  be, 
instead  of  the  date  of  registration  of  the  previous  re- 
newal statement. 

4.  That  the  recommendations  of  this  Committee  should 
be  brought  to  the  attention  of  the  Conference  of  Com- 
missioners  on    Uniformity    of   Legislation    in    Canada. 
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PART  III 

HISTORY  OF  THE  SELECT  COMMITTEE 

In  order  to  fully  acquaint  the  members  of  the  committee 
of  the  complex  subject  matter  to  be  studied  by  the  committee 
and  to  gather  evidence  necessary  to  make  recommendations, 
the  work  of  the  committee  was  separated  into  four  divisions. 

1.  Study  by  the  members  of  all  available  literature  per- 
taining to  the  terms  of  reference. 

2.  Gathering  of  evidence  and  information  from  interested 
persons  and  groups  in  Ontario. 

3.  Study  of  the  laws  in  other  jurisdictions  pertaining  to 
the  terms  of  reference. 

4.  Correlation  of  the  information  gathered,  the  formulation 
of  recommendations  and  preparation  of  a  report. 

The  committee  availed  itself  of  all  the  material  at  its 
disposal  to  thoroughly  familiarize  itself  with  the  problems 
that  confronted  it  under  the  terms  of  reference.  The  commit- 
tee held  its  first  meeting  on  the  10th  day  of  May,  1954,  at 
which  all  material  pertaining  to  the  terms  of  reference  that 
could  be  obtained  by  the  Chairman  and  the  Secretary  was 
placed  before  the  committee  and  the  members  were  supplied 
with  copies  for  their  study. 

Through  the  Secretary  the  committee  notified  all  persons 
and  groups  who  might  have  an  interest  in  the  subject  matter 
to  be  studied  by  the  committee  of  the  proposed  meetings  of  the 
committee  and  they  were  asked  to  submit  briefs  and  to 
participate  in  the  discussions  of  the  committee.  It  was  made 
clear  that  any  person  or  group  would  be  welcome  to  make 
representations  before  the  committee.  Some  seventeen  public 
meetings  were  held  in  Toronto  commencing  on  the  10th  day 
of  May,  1954,  and  concluding  on  the  24th  day  of  January, 
1955.  At  these  meetings  representations  were  made  and 
briefs  submitted  by  the  following  parties  and  organizations: 

W.  J.   Anderson  of  the  firm  of  Parkinson,  Gardiner, 
Roberts,  Anderson  &  Conlin,  Toronto. 

[17] 


C.  A.  Bateman,  London,  dealer  in  used  cars,  director  of 
The  National  Used  Car  Dealers  Association  of 
America. 

Stuart  Ryan,  Q.C.,  Port  Hope. 

Toronto  Automobile  Dealers  Association. 

Canadian  Automobile  Chamber  of  Commerce. 

Ontario  Retail  Gasoline  and  Automotive  Service  Associa- 
tion. 

Federation  of  District  Law  Associations. 

Civil  Justice  Section  of  The  Canadian  Bar  Association. 

Canadian  Acceptance  Corporation  Limited. 

Commercial  Credit  Corporation  Limited. 

General  Motors  Acceptance  Corporation  of  Canada  Ltd. 

Industrial  Acceptance  Corporation  Limited. 

Traders  Finance  Corporation  Limited. 

Chief  Constables  Association  of  Ontario. 

Ontario  Chamber  of  Commerce. 

G.  S.  Saunderson,  Q.C.,  Toronto. 

Garage  Operators'  Association  of  Ontario. 

J.  C.  M.  German,  Q.C.,  Cobourg. 

County  Court  Clerks  Association. 

Board  of  Trade  of  the  City  of  Toronto. 

Commercial  Law  Section  of  the  Canadian  Bar  Associa- 
tion. 

Many  letters  were  received  from  persons  and  organiza- 
tions who  did  not  appear  before  the  committee  setting  out 
their  views  with  respect  to  the  subject  matter  before  the 
committee.  In  reply  to  a  circular  letter  asking  for  comments  a 
great  number  of  the  County  Judges,  Crown  Attorneys  and 
County  Court  Clerks  wrote  to  the  committee  expressing  their 
opinion  on  the  subject  matter. 

In  order  to  properly  ascertain  and  to  evaluate  the  laws 
pertaining  to  central  registration  of  documents  of  pledge  and 
to  certificate  of  title  of  ownership  of  motor  vehicles  and  the 
.'HJministration  an(i  operation  thereof,  it  was  necessary  for  the 
committee  to  discuss  these  matters  with  the  administrators  and 
others  dealing  with  these  matters  in  jurisdictions  where  such 
laws  were  m  operation. 
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The  only  jurisdictions  in  which  a  centnil  registry  system 
with  respect  to  documents  of  title  and  pledf^^e  affeclinp^  motor 
vehicles  without  a  certificate  of  title  law  is  in  operation  are 
Alberta,  British  Columbia  and  Saskatchewan.  The  committee 
therefore  travelled  to  Edmonton,  Alberta,  Victoria,  British 
Columbia,  and  Regina,  Saskatchewan,  and  discussed  with  the 
officials  there  the  operation  and  administration  of  their 
respective  registry  and  recording  systems. 

Some  form  of  certificate  of  title  law  respecting  the  owner- 
ship of  motor  vehicles  is  in  operation  in  thirty-eight  states  of 
the  United  States  of  America.  The  committee  obtained  copies 
of  the  legislation  of  many  of  the  states  in  which  a  certificate  of 
title  law  was  in  force  and  after  a  study  of  these  came  to  the 
conclusion  that  there  was  little  uniformity  in  these  laws.  The 
committee  therefore  concluded  that  in  order  to  get  a  cross- 
section  of  the  certificate  of  title  laws  in  force  and  to  thoroughly 
understand  such  laws  and  their  administration  it  was  neces- 
sary to  discuss  these  laws  and  their  administration  and  opera- 
tion with  the  administrators  of  eight  selected  states.  Ac- 
cordingly the  committee  travelled  on  three  occasions  to  the 
United  States  of  America  and  held  meetings  in: 

Lansing,  Michigan. 
Columbus,  Ohio. 
Indianapolis,  Indiana. 
Albany,  New  York. 
Harrisburg,  Pennsylvania. 
Trenton,  New  Jersey. 
Washington,  D.C. 
Richmond,  Virginia. 

In  each  of  these  cities  the  committee  discussed  the 
administration  and  operation  of  certificate  of  title  laws  and 
the  advantages  and  disadvantages  thereof,  including  the  cost 
of  operation  of  such  laws,  with  the  administrators  in  these 
centres  and  with  representatives  of  groups  and  organizations 
who  were  familiar  with  certificate  of  title  laws  and  their 
application  from  the  standpoint  of  the  public. 
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The  committee  also  had  discussions  with  representatives 

The  Automobile  Manufacturers  Association. 

"  'he  Automotive  Safety  Foundation, 

The  American  Automobile  Association. 

The  National  Automobile  Dealers  Association. 

The  American  Association  of  Motor  Vehicle  Administra- 
tors, 

and  with  several   members  of  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws. 

The  committee  wishes  to  express  its  appreciation  to  all 
the  individuals  and  organizations  who  appeared  to  make 
representations  before  it,  to  all  those  who  wrote  to  the  com- 
mittee expressing  their  views  and  to  the  many  administrators 
and  other  persons  in  the  jurisdictions  visited  by  the  committee. 
All  gave  of  their  time  and  knowledge  most  generously  and  the 
committee  is  greatly  indebted  to  tliese  persons  and  organiza- 
tions. 

The  committee  also  wishes  to  express  its  appreciation  to 
Mr.  W.  C.  Alcombrack,  Municipal  Legislative  Counsel,  who 
acted  as  Counsel  and  Secretary  to  the  committee. 
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APPENDIX 

fp:es 

1.  For  filing  an  application  for  an  original  certificate  of 
title. 

2.  For  each  encumbrance  noted  on  an  original  certificate 
of  title. 

3.  For  the  transfer  of  interest  of  an  owner. 

4.  For  each  encumbrance  noted  on  a  certificate  of  triie. 

5.  For  each  assignment  of  an  encumbrance. 

6.  For  each  release  of  an  encumbrance. 

7.  For  issue  of  a  duplicate  certificate  of  title. 
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PROVINCE   OF   ONTARIO 

DEPARTMENT  of  HIGHWAYS 


TITLE 
NUMBER 

555676 


CERTIFICATE  OF  TITLE 
OF  A  MOTOR  VEHICLE 


I, THE   MINISTER  OF  HIGHWAYS 

r     -    THE   PROVINCE   OF   ONTARKJ,    DO    HEREBY   CERTIFY, 
T   AN    APPLICATION    HAS    BEEN    MADE   TO    ME   FOR    A 
ITFICATE   OF   TITLE   OF   A    MOTOR    VEHICLE   AND   THE 
)nDING  OF  THE  ENCUMBRANCES  THEREON,  IF  ANY. 

no  FURTHER   CERTIFY  THAT  UPON  THE  STATEMENT 
CTS  MADE  UNDER  OATH  CONTAINED  IN  SAID  APPLI- 
N.  THAT  THE  HEREINAFTER  NAMED  APPLICANT  HAS 
DULY    REGISTERED  IN   MY  OFFICE  AS  THE  LAWFUL 
ER  OF  THE   HEREIN    DESCRIBED   MOTOR   VEHICLE,  OR 
yiHERWISE   ENTITLED  T(3  HAVE  SAME  REGISTERED   IN 
.     ^    NAME    AND   THAT    IT    APPEARS    UPON    THE   OFFICIAL 
i    'CORDS    OF    MY    OFFICE    THAT    AT    THE    DATE    OF    THE 
I  >SUANCE  OF  THIS  CERTIFICATE  SAID  MOTOR  VEHICLE  IS 
SUBJECT  TO  THE  ENCUMBRANCES  HEREINAFTER  ENUMER- 
ATED, IF  ANY,  AND  NONE  OTHER. 

DESCRIPTION    OF    MOTOR    VEHICLE. 

MAKE  STVLE  YEAR  IDENTIFICATION  DATE 

NUMBER 


NAME    OF    OWNFR 

ENCUMBRANCE 

AMOUNT  KIND  DATE  ENCUMBRANCER 


NOTICE   OF    RELEASE    OR    SATISFACTION    OF    ANY    ENCUMBRANCES    MUST 
BE    DULY    ATTESTED    BEFORE    A    NOTARY    PUBLIC.    COMMISSIONER.    ETC. 

AS  WITNESS  MY  HAND  AND  SEAL  OF  THE  DEPARTMENT 
OF  HIGHWAYS  THE  DAY  AND  YEAR  SET  OPPOSITE  THE 
NAME  OF  THE  APPLICANT  IN  THE  FOREGOING  CERTIFI- 
CA'JF. 

NOTE  TO  TRANSFER,  OWNERSHIP  THE  ASSIGNMENT 
or  riTLK  ON  IHE  BACK  BKREOF  MUST  BE  PHOPERUY 
COMPLEIFI)  AND  Af^K  NOWI.EDCJEn  FiEFORE  A  NOTARY 
PUBMC.  A  COMMISSIONEFr  OH  OTHER  PERSON 
AUTlKJlilZED     lO    ADMINI.STER    AN    OATH. 


MtniM|»>r     of     IliKliwii.vN. 
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